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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

KENNETH UDLINEK and JOSEPH
LaBARGE, individually and on behalf of
all the members of the class of persons
similarly situated,

Plaintiff,
V.

AT&T WIRELESS SERVICES, INC., a
domestic corporation,

Defendant.

NO.

CLASS ACTION COMPLAINT FOR
BREACH OF CONTRACT AND
VIOLATION OF CPA

COME NOW Plaintiffs, Kenneth Udlinek and Joseph LaBarge, individually

and on behalf of all members of the class of persons similarly situated and complains of

the Defendant, AT&T Wireless Services, Inc., and allege as follows:

1. INTRODUCTION

1.1 Plaintiffs are cellular phone customer of Defendant, AT&T Wireless

Services, Inc. (hereafter "AWS"). Plaintiffs bring this action as a class action on behalf

of all AWS customers similarly situated. Plaintiffs and the class complain of various

violations by AWS; namely, that AWS collects municipal taxes even though plaintiffs
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and the class do not live in a municipality, AWS has crammed wireless phone features
(charging for features that the plaintiffs and the class did not order) and AWS charged
for long distance, roaming and family calling plan charges that were supposed to be
free under their billing plan. Plaintiffs and the class allege that AWS actions violated
the Consumer Protection Act and breached their contract. AWS previously entered info
binding settlement agreements regarding improperly collecting municipal taxes.
However, AWS has breached this contract and continues to collect improperly collect
municipal taxes from class members who live outside city limits.

II. JURISDICTION AND VENUE

2.1 Plaintiff Kenneth Udlinek is a resident of Grant County, in the state of
Washington.

2.2 Plaintiff Joseph LaBarge is a resident of Will County, in the state of
Illinois.

2.3 Defendant AT&T Wireless Services, Inc. ("AWS") is a Delaware
corporation with its principle place of business in King County, in the state of
Washington. AWS provides wireless phone service throughout the Uniied States.

2.4 This court has jurisdiction and venue over this matter.

III. PLAINTIFE’S ALLEGATIONS

3.1  AWS has collected fees from thousands of people like the Plaintiffs that
were not owed, in violation of the CPA and their contract.

3.2 AWS has failed to refund money improperly collected from Plaintiffs
and other similarly situated.

3.3 Plaintiffs and the putative class seek monetary and injunctive relief
against AWS, including (a) an order enjoining AWS from collecting city taxes from
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class members that live outside city limits, enjoining AWS from cramming fees enjoin
AWS from charging for long distance, roaming and family calling plan charges that are
contractual free of charpe and enjoining AWS from engaging in the deceptive practices
claimed herein; (b) compensatory damages; and (c¢) punitive damages.
IV. PLAINTIFFS CLASS ACTION ALLEGATIONS
4.1  Plaintiffs bring this action pursuant to Rules of Procedure 23(b)(1), (2)

and 23(b)(3) on behalf of the following four classes:

A. All current and former wireless service subscribers of
AWS within the United States, whose residence or business
address is or was in an unincorporated area, from whom
AWS collected a “Municipal Tax”. Municipal Tax is defined
as a municipal excise tax, utility tax, sales tax, infrastructure
maintenance fee or other local tax. The time period for the
class is from the effective dates of the settlements in the
Apguirre v. AWS and Hoffman v. AWS to the present.

B. Within the past 6 years, all current and former wireless
service subscribers of AWS within the United States, from
whom AWS collected fees for features not ordered by the
customer,

C. Within the past 6 years, all current and former wireless
service subscribers of AWS within the United States, from
whom AWS collected long distance, roaming and family
calling plan charges and in violation of their service plan.

Excluded from these classes are all agents or employees of
AWS. :

4.2 (Class certification under CR 23(b)(2) requires one finding: that the party
opposing the class has acted or refused to act on grounds generally applicable to the
class, thereby making appropriate final injunctive relief or corresponding declaratory

relief with respect to the class as a whole.
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4.3 CR 23(a) establishes four threshold requirements for class certification:

a. The class is so numerous that joinder of all members is
impracticable;

b. There are questions of law or fact common to the class;

c. The claims or defenses of the representative parties are typical of

the claims or defenses of the class; and
d. The representative parties will fairly and adequately protect the
interest of the class.

4.4  Class certification under CR 23(b)(3) requires two findings: that
common questions of law and fact predominate and that a class action is superior to
other forms available for fair and efficient adjudication.

Nuniemsit_v_

4.5  The putative class of consumers similarly situated is so numerous that
joinder of all members is impractical because there are thousands of members of the
class. Members of the class are geographically dispersed throughout the United States.
The exact number of members of the class 1s presently unknown to plaintiffs but may
be determined from records maintained by AWS.

4.6 The putative class of consumers similarly situated is unable to sue for
Jjudicial relief because their individual claims are so small it would be economically

unfeasible to pursue litigation on an individual by individual basis,
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