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Attorneys for Plaintiffs
BROOKE RANDOLPH,
JOHN GIRARD,

and all others similarly situated

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA

BROOKE RANDOLPH and JOHN CASE NO. RG05193855
GIRARD, on behalf of themselves and all ‘
others similarly situated and as a private FIRST AMENDED CLASS ACTION

attorney general on behalf of the members| COMPLAINT FOR DAMAGES,

of the general public residing within the RESTITUTION, AND INJUNCTIVE RELIEF
State of California,
VIOLATION OF CALIFORNIA CONSUMERS
Plaintiffs, LEGAL REMEDIES ACT (Civil Code § 1750 et
seq.); UNFAIR BUSINESS PRACTICE (Business

v. & Professions Code §17200 ef seq.); CALIFORNIA

FALSE ADVERTISING STATUTE (Business &
AT&T WIRELESS SERVICES, INC,, a Professions Code §17500 ef seq.); BREACH OF
foreign corporation, and its successor in CONTRACT

interest, CINGULAR WIRELESS LLC, a
foreign corporation, and AT&T

WIRELESS SERVICES OF DEMAND FOR JURY TRIAL
CALIFORNIA, INC., a California
corporation,
Defendants.
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INTRODUCTION

1. Plaintiffs bring this action on behalf of themselves and all similarly situated persons
who, while residing in California, (a) contracted with defendants AT&T Wireless Services, Inc.
("AWS™) and/or AT&T Wireless of California LLC ("AWSC") for cellular telephone services
between March 1, 1998 and January 15, 2003, and were charged a "universal cpﬁﬁectivity charge" in
addition to the posted and advertised price of the service (the "UCC Class"); and/or (b) were
customers of AWS and/or AWSC at any time and were charged for telephone calls during a billing
period other than the billing period in which the calls were made (the "Call Billing Class").

Plaintiffs bring this action under the California Consumers Legal Remedies Act, California Business
& Professions Code Sections 17200 and 17500, et seq., and California common law.

2. Defendants offer and provide mobile telephone services to California customers at

posted and advertised prices. |

3. Between March 1, 1998, and January 15, 2003 (the "UCC Class Period"), defendants
imposed a "universal connectivity charge" on its California customers, which was not included in the
posted and advertised prices of its services and not disclosed to customers.

4, During the UCC Class Period, defendants' customers contracted for services for a
specified period of time at advertised calling plan rates, which periods included one year, two years
and three years (the "coniract period™).

5. During the UCC Class Period, defendants increased the amount, cost or percentage
rate of the "universal connectivity charge" imposed on existing California customers during the
contract period without notifying the customer of the increase.

6. During the UCC Class Period, defendants increased the amount, cost or percentage

rate of the "universal connectivity charge" imposed on existing California customers during the
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contract period without providing the customer with any additional services beyond the services
already being provided under the contract.
7. During the UCC Class Period, defendants were not required by law to impose the

“universal connectivity charge" on their customers and the "universal connectivity charge” was not a

-

tax.

8. The "universal connectivity charge" was created by defendants, and imposed by
defendants on their customers, to cover a cost of doing business.

9. During the UCC Class Period, defendants did not disclose the true nature of the
"universal connectivity charge" to its customers in advertising, contracts, or bills.

10.  During the UCC Class Period, the words "universal connectivity charge" did not
appear in any form contract actually provided to customers in the State of California.

11.  During the UCC Class Period, the words "universal connectivity charge" did not
appear in any AWS "Welcome Guide" actually provided to customers in the State of California.

12.  During the UCC Class Period, the words "universal connectivity charge” did not
appear in any section of any document containing the title in whole or in part, "AT&T Wireless
Services Service Agreement", or the title, in whole or in part, "Service Agreement," which was
provided to customers in the State of California.

13.  During the UCC Class Period, the words "universal connectivity charge" did not
appear in any section of any document containing the title in whole or in part, "General Terms And
Conditions for Wireless Service,” which was provided to customers in the State of California.

14.  During the UCC Class Period, the words "universal connectivity charge” did not
appear in any section of any document relating to the customer's AWS service which was signed by

any AWS customer in the State of California.
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